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AGENDA 

STATE BOARD OF ELECTIONS 
Sitting as the Duly Authorized 
State Officers Electoral Board 
Monday, September 19, 2016 

10:30 a.m. 
 

2329 S. MacArthur Blvd. 
Springfield, Illinois 

and via videoconference 
James R. Thompson Center – Suite 14-100 

Chicago, Illinois 
 
 

 
Roll call. 
 
1. Approval of the minutes from the August 26 meeting. (pgs.1-4) 
 
2. Consideration of objections to independent and new party candidate nominating petitions for 
 the November 8, 2016 General Election; 
 1) Stocks v. Gill, 16SOEBGE109; (pgs.5-30) 
 2) Wicklund v. Gill, 16SOEBGE106. (attached) 
 
3. Other business. 
 
4. Recess the State Officers Electoral Board until Tuesday, October 18, 2016 at 10:30 a.m. in Chicago 
 or until call of the Chairman, whichever occurs first. 
 
 
 
 



 

 
Stocks v Gill 

16 SOEB GE 109 

Updated 9-16-16 

 

Candidate:  David M. Gill 

 

Office:  17th Congressional   

 

Party:  Independent 

 

Objector:  Jerrold Stocks   

 

Attorney For Objector:  John G. Fogarty, Jr. 

 

Attorney For Candidate:  Sam Cahnman 

 

Number of Signatures Required:  10,754 

 

Number of Signatures Submitted:  11,348 

 

Number of Signatures Objected to:  3,384 

 

Basis of Objection:  1. The Candidate’s nomination papers contain an insufficient number of valid 

signatures. Various objections were made against the petition signers including “Signer’s 

Signature Not Genuine,” “Signer Not Registered at Address Shown,” “Signer Resides Outside of 

the District,” “Signer’s Address Missing or Incomplete,” and “Signer Signed Petition More than 

Once.”  2. The nomination papers should be disqualified in their entirety, or in the alternative, in 

part, because they were not numbered consecutively and some pages were numbered incorrectly. 

3. The nomination papers contain petition sheets of two circulators who were not the true 

circulators of the sheets, did not personally witness the signatures that appear on their sheets and 

were not present at the time such signatures were purportedly made on their sheets. Such signatures 

appear to have been forged and written in the same hand and the sheets circulated by the two 

circulators at issue should be stricken in their entirety. 

  

Dispositive Motions:  Candidate’s Motion to Strike and Dismiss and Motion for Production, 

Objector’s Response to Motion to Strike and Dismiss 

 

Binder Check Necessary:  Yes 

 

Hearing Officer:  David Herman 

 

Hearing Officer Findings and Recommendations:  Candidate filed a Motion to Strike and 

Dismiss and a Motion for Production.  Paragraphs 1 through 10 attacked objections based upon 

pagination and numbering of petition sheets and pattern and practice of fraud. Paragraph 11 cited 

Section 10-4 in support of Candidate’s argument that Objector lacks standing to bring an objector’s 

petition against an independent candidate because, on information and belief, Objector circulated 



 

 
or certified petitions for a Republican candidate during this election cycle. Paragraph 12 requested 

that Objector be ordered to provide Candidate all evidence that Objector intends to rely upon in 

support of the claims raised in his petition. 

 

Objector filed a Response to the Candidate’s motions, arguing that his petition should not be 

dismissed because Section 10-4’s requirement that petition sheets be consecutively numbered is 

mandatory and whether Candidate substantially complied with this requirement is a question of 

fact. Objector further argued that Candidate did not provide any basis for striking or dismissing 

any of the objections or for his request to compel the production of documents at this stage. 

 

A records examination was held and completed on July 18, 2016. The examiners ruled on 

objections to 3,384 signatures. 2,755 objections were sustained, leaving a total of 8,593 valid 

signatures, which is 2,161 signatures less than the required 10,754 minimum number of signatures. 

Neither party submitted a Rule 9 Motion or any evidence contesting the finding of the records 

examination.  The parties met and conferred on July 21, 2016, the report of which shows agreement 

that Candidate needed 10,754 signatures to qualify for the ballot and noted that neither party 

planned to submit any Rule 9 evidence, although neither party waived any argument as to the 

constitutionality of the minimum signature requirement. 

 

On July 22, 2016, the Hearing Officer recommended that Candidate’s Motion to Strike and 

Dismiss and Motion for Production be denied, as the records examination resulted in Candidate 

being 2,161 signatures short of the minimum number of signatures required to be placed on the 

ballot and Candidate did not offer any Rule 9 evidence to rehabilitate signatures; candidate was 

short of the required amount of signatures regardless of whether or not Objector’s allegations 

contained in Paragraphs 1 through 10 were sustained.  Accordingly, the Hearing Officer 

recommended that that part of the motion be denied.   

 

Regarding Candidate’s argument that Objector lacked standing to object to an independent 

candidate because he previously circulated for a Republican candidate during this election cycle, 

Section 10-8 of the Election Code provides that any legal voter of the political subdivision or 

district in which the candidate is to be voted on having objection to a candidate’s nomination 

papers shall file an objection. Candidate does not allege that Objector fails to meet this requirement 

and only cites Section 10-4’s prohibition against an individual circulating for an independent 

candidate or candidates in addition to on political party in support of his argument.  Accordingly, 

the Hearing Officer recommended that this part of the motion be denied. 

 

The Hearing Officer also recommended that Paragraph 12 of the Motion to Strike, which served 

as a Motion for Production and requested that Objector provide all evidence he intended to rely 

upon in the case, be denied as the argument was moot as a result of Candidate’s lack of valid 

signatures to qualify for the ballot. 

 

Regarding the objection made to missing petition sheets and incorrect numbering of petition 

sheets, the Hearing Officer found those arguments moot in light of the undisputed records 

examination results. Similarly, regarding the two circulator objections, the Hearing Officer found  

the argument moot in light of the records examination results. 

 



 

 
In summary, the Hearing Officer’s recommendation of September 6, 2016 was that the Candidate’s 

Motion to Strike and Dismiss and Motion for production be denied and that the Candidate’s name 

not be certified to the ballot as a candidate to the Office of Representative in Congress for the 13th 

Congressional District in the State of Illinois to be voted for at the 2016 General Election. 

 

On August 18, 2016 the Candidate filed a Motion for temporary Restraining Order or Preliminary 

Injunction in the United States District Court, Central Division. The Court held an evidentiary 

hearing on the same on August 24, 2016. On August 25, 2016, the Court issued its Opinion 

granting the Candidate’s Motion for Preliminary Relief and enjoining the State Board of Elections 

from enforcing the Election Code’s minimum signature requirement against the Candidate, finding 

that his gathering of 8,593 valid signatures demonstrated a modicum of support and that the 

Candidate otherwise appeared to be qualified for the ballot. 

 

On August 26, 2017, the State Officers Electoral Board convened, considered the matter, and 

ordered it remanded back to the Hearing Officer for further proceedings relating to the Objector’s 

claims of improper petition pagination and circulation. 

 

The Hearing Officer held a teleconference with the parties on August 31, 2016 and issued a case 

management order, which, in part, ordered the parties to brief the issue of the Objector’s request 

for issuance of subpoenas and the authority for a party to issue a Rule 237 Notice to Appear. The 

Hearing Examiner found the issue of the Rule 237 subpoena to be a non-dispositive issue over 

which he had authority to rule, and on September 6, 2016, ordered that Rule 237 notices, to the 

extent desired by either party, be served. The Hearing Examiner also found good cause to have 

been shown as to why subpoena requests were not issued within the deadline set forth in the Rules 

of Procedure, and recommended that the Objector’s request for subpoenas to be issued to certain 

named circulators be granted by virtue of an Order and Recommendation. The Chair and Vice 

Chair of the State Board adopted the Hearing Officer’s Recommendation and ordered that 

subpoenas be issued to the circulators. 

 

On September 9, 2016, the 7th Circuit Court of Appeals stayed the August 25, 2016 District court 

order. 

 

On September 12, 2016, the Candidate and co-Plaintiffs filed their Emergency Petition for 

Immediate Vacatur of Stay and Expedited Initial Hearing En Banc Thereon in the Seventh Circuit 

Court of Appeals. 

 

On September 13, 2016, the Hearing Officer held a hearing at which both Candidate and Objector 

were present with counsel. The circulator Floyd Brown was served with a subpoena but did not 

appear. 

 

 1. Pagination Requirements of Election Code 
  

 Paragraph 11 of Objector’s Petition alleged that the petition sheets do not comply with 10 

ILCS 5/1-04 of the Election Code because they are not numbered consecutively, have pages 

missing, and duplicate-numbered pages.  Objector argues that the nomination papers should be 

disqualified in their entirety because of Candidate’s failure to accurately number the petition 



 

 
sheets.  In the alternative, Objector maintains that every sheet following page 20 should be stricken.  

Candidate responds that his petition sheets substantially comply with the pagination requirement.  

Objector disputes that there was substantial compliance. The Hearing Officer finds the facts 

demonstrate substantial compliance with Section 10-4. The Hearing Officer notes that the Objector 

did not present any evidence regarding voter confusion, tampering, or fraud with respect to the 

pagination of the petition sheets at issue. Finally, the Hearing Officer finds Objector’s argument 

that every petition sheet after page 20 should be invalidated because there is no page 20 to be 

without merit under existing case law.   

  

Accordingly, the Hearing Officer recommends that the objections related to improper 

pagination be overruled. 

 

2. Pattern and Practice of Fraud With Respect to Specified Petition Sheets 

 

Objector argues that the petition sheets purportedly circulated by Floyd Brown demonstrate a 

pattern and practice of fraud and thus all of the petition sheets circulated by Floyd Brown should 

be invalidated and stricken.   

 

In his Motion to Strike, the Candidate argues that because the sheets have been acknowledged by 

a notary and are in substantial compliance with the statute, the petition sheets cannot be impeached 

except for fraud and imposition, and this standard has not been met. The Hearing Officer finds 

case law cited by the Candidate in this regard to be inapplicable this case. 

  

Both at hearing and in his Objections to Remand and Re-Opening of Electoral Board Proceeding, 

Candidate responded to Objector’s objections by arguing that Objector has not met the standard in 

Appendix A to the State Board’s Rules of Procedure for establishing a claim of fraudulent conduct. 

The Hearing Officer finds that the Objector has met this standard, as specific allegations were set 

forth in the Petition and identified specific challenged sheet numbers, and at the hearing, Objector 

testified regarding his allegations with respect to each of these sheets.   

 

The Hearing Officer went on to examine the evidence to resolve the question of whether the 

evidence of record establishes a pattern and practice of fraud with respect to Floyd Brown’s 

petition sheets, noting that in total, approximately 83% of the signatures on petition sheets 

collected by Floyd Brown that were reviewed at the records examination were invalidated. The 

Hearing Officer cited case law in finding that the State Board would be well within its discretion 

to strike Floyd Brown’s petition sheets because more that 50% of the signatures were found to be 

invalid, which indicates a clear pattern of fraud. The Hearing Officer found this conclusion to be 

further supported by a comparison of many of the signatures on the petition sheets, which he found 

to contain numerous similarities, indicating they were written by the same hand.  The Hearing 

Officer finds that the totality of the circumstances indicate a pattern and practice of fraud in the 

circulation of Floyd Brown’s petition sheets.  Accordingly, the Hearing Officer recommends 

that all of the petitions circulated by Floyd Brown be stricken. This would reduce the 

Candidate’s signature count total from 8,593 to 8,491. 

   

 

3. Authority of State Board to Remand This Matter to This Hearing Examiner 



 

 
The Candidate questioned the authority of the State Board to remand this matter to the Hearing 

Officer.  In this instance, when issuing the initial Recommendation, the Hearing Officer did not 

consider evidence related to the pagination and pattern and practice of fraud objections since the 

Candidate’s petition fell so far below the number of required signatures.  The Hearing Officer finds 

that the State Board had the authority to remand this matter to this Hearing Officer for further 

development of the record. 

 

4. Objector’s Request for Enforcement of Subpoena Issued to Floyd Brown 
 

The Hearing Officer recommends that the State Board not initiate enforcement proceedings in the 

circuit court regarding the subpoena issued to Floyd Brown, as doing so would be an inefficient 

use of the State Board’s resources. 

 

In conclusion and summary, consistent with the Hearing Officer’s original Recommendation 

of July 22, 2016, the Hearing Officer recommends that the Candidate’s name not be certified 

to the November 2016 General Election ballot as a candidate to the Office of Representative 

in Congress for the 13th Congressional District in the State of Illinois.  

 

Recommendation of the General Counsel:  The General Counsel concurs in the Hearing 

Officer’s recommendation. 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD  
FOR THE HEARING AND PASSING UPON OBJECTIONS TO NOMINATION 

PAPERS OF CANDIDATES FOR ELECTION TO THE OFFICE OF 
REPRESENTATIVE IN CONGRESS FROM THE 13TH CONGRESSIONAL DISTRICT 

IN THE STATE OF ILLINOIS 

Jerrold Stocks, Petitioner-Objector, 

vs. 

David M. Gill, Respondent-Candidate. 

) 
) 
) 
) 
) 

 
 
Case No. 16-SOEB-GE-109 

 
SUPPLEMENTAL RECOMMENDATION OF HEARING EXAMINER 

 
I. PROCEDURAL HISTORY 

 
 On June 27, 2016, David Gill (hereinafter “Candidate”) filed a Statement of Candidacy as 
an independent candidate for the office of Representative in Congress from the 13th 
Congressional District with the Illinois State Board of Elections (hereinafter “State Board”). On 
July 5, 2016, Jerrold Stocks (hereinafter “Objector”) filed a Verified Objector’s Petition with the 
State Board in which he alleged that the nomination papers of Candidate were insufficient in that 
they were not in conformance with certain provisions of the Illinois Election Code.  As set forth 
in the Recommendation of Hearing Examiner dated July 22, 2016, those grounds were as 
follows: 
 

• the nomination papers contained petition sheets with names of persons 1)  
who are not registered voters at the address shown, 2) whose addresses are 
not within the 13th Congressional District,  3) whose signatures were not 
genuine or signed by the proper person, 4) who signed the nomination 
papers more than once, and 5) whose addresses were missing or 
incomplete; 
 

• the nomination papers should be disqualified in their entirety, or in the 
alternative, in part, because they were not numbered consecutively, several 
pages were missing, and some pages were numbered incorrectly; 
 

• the nomination papers contained petition sheets purportedly circulated by 
Floyd Brown, who was not the true circulator of the petitions sheets that 
he purported to have circulated, did not witness the signatures that appear 
on his petition sheets and was not present at the time such signatures were 
purportedly made on his petition sheets, that numerous signatures on Mr. 
Brown’s petition sheets appear to not be genuine and that such signatures 
appear to have been forged and written in the same hand; and 
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• the nomination papers contained petition sheets purportedly circulated by 
David McCarver, who was not the true circulator of the petitions sheets 
that he purported to have circulated, did not witness the signatures that 
appear on his petition sheets and was not present at the time such 
signatures were purportedly made on his petition sheets, that numerous 
signatures on Mr. McCarver’s petition sheets appear to not be genuine and 
that such signatures appear to have been forged and written in the same 
hand. 

 
 In their initial Meet and Confer Report, the Parties stipulated that 10,754 signatures were 
required for an independent candidate to be placed on the ballot as a candidate for the office of 
Representative in Congress for the 13th Congressional District. Because the records examination 
revealed that Candidate was 2,161 signatures short of this requirement, this Hearing Examiner 
recommended that Candidate not be placed on the ballot.  The Hearing Examiner also found the 
issues relating to improper pagination and circulation moot. 
 
 The State Board had scheduled a hearing for August 26, 2016 to act on that 
recommendation.  However, on August 25, 2016, United States District Judge Sue E. 
Myerscough entered an order enjoining the State Board from enforcing the signature requirement 
against Candidate.  On August 26, 2016, the State Board remanded this matter back to this 
Hearing Examiner for further proceedings relating to the objections based upon improper petition 
pagination and circulation.  The State Board has not acted on the Hearing Examiner’s initial 
Recommendation. 
 
 On August 31, 2016, during a teleconference with the Parties and this Hearing Examiner, 
Objector’s counsel raised the issue of subpoenaing two circulators referenced in the filed 
Objection – Floyd Brown and David McCarver.  After the teleconference, the Hearing Examiner 
issued a Case Management Order which, in part, ordered the Parties to brief the issue of 
Objector’s request for issuance of subpoenas and the authority for a party to issue a Rule 237 
Notice to Appear.  A hearing on the pending objections was also scheduled for September 13, 
2016 and the Hearing Examiner notified the Parties that the State Board of Elections will take up 
the remaining objections at their next meeting on September 19, 2016. 
 
 On September 9, 2016, the 7th Circuit Court of Appeals entered an Order granting a stay 
of the District Court’s Order enjoining the State Board from enforcing the Election Code’s 
signature requirement against the Candidate. 
  
 Also on September 9, 2016, following review of the Parties’ briefing on the Rule 237 
Notice to Appear and subpoena issues, this Hearing Examiner issued an Order and 
Recommendation which ruled that a Rule 237 Notice to Appear is an appropriate method of 
compelling a party to appear at the evidentiary hearing in this matter.  The Hearing Examiner 
also recommended that subpoenas be issued for the two circulators in question.  The Chairman 
and Vice Chairman of the State Board adopted the Hearing Examiner’s Recommendation and 
ordered that subpoenas be issued to the two circulators.  Objector was able to obtain service of 
the subpoena on Floyd Brown but not David McCarver. 
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 On September 13, 2016, a hearing was held at which Candidate and Objector both 
appeared with counsel.  Although a subpoena had been issued to Floyd Brown, he did not 
appear.  At the hearing, Objector withdrew the allegations in Paragraph 14(b) of his Objector’s 
Petition pertaining to David McCarver.  Accordingly, the issues that remain before this Hearing 
Examiner are the objections in Paragraphs 11 and 14(a) of Objector’s Petition which pertain to 
pagination and petition sheets circulated by Floyd Brown, respectively.  Issues raised in 
Paragraphs 1 through 10 of Candidate’s Motion to Strike and Dismiss and Motion for Production 
(“Motion to Strike”), which were previously deemed moot because of Candidate’s failure to 
meet the signature requirement, also remain.  Specifically, Paragraphs 1 through 8 address the 
objections based upon pagination and Paragraphs 9 and 10 address the pattern of fraud and false 
swearing objections. 
 
 The following evidence relevant to the remaining issues was presented.  Candidate 
testified that his campaign manager, Don Necessary, recruited people to circulate petitions.  Mr. 
Necessary trained the circulators. Initially, the circulators were not paid.  However, Candidate 
made the decision to have the campaign pay approximately six of his circulators, including 
David McCarver and Floyd Brown, after hearing that other campaigns pay circulators.  Initially, 
Candidate’s circulators were paid $0.25 per signature.  Candidate stated that the pay increased to 
$1.00 per signature approximately three weeks before the filing deadline. Candidate thought that 
paying by the signature rather than by hour would encourage the circulators to be more efficient.  
Candidate did not have direct supervision over the circulators.  Candidate has never met Floyd 
Brown. 
 
 Objector Jerrold Stocks testified.  Candidate’s counsel questioned Objector regarding 
Floyd Brown’s petition sheets identified in Objector’s Petition (Objector’s Petition was marked 
as Gill Exhibit No. 2).  Objector stated he had no knowledge of any witnesses to Floyd Brown’s 
actions with respect to circulating the petitions.  Counsel asked Objector about each of the 
petition sheets in Paragraph 14(a) of his Objector’s Petition.  While Objector identified many 
sheets on which he thought there were similarities in the signatures which would indicate they 
were written by the same hand, Objector did concede that there were sheets which may contain 
valid signatures.  The totality of circumstances led him to conclude that many of Floyd Brown’s 
petition sheets were put together “at the eleventh hour” and that many of the signatures were 
forged.  Objector challenged all signatures based upon a pattern and practice of fraud. 
 
 In closing argument, Objector’s counsel stated that the Objector had met his burden of 
showing that Floyd Brown was not the true circulator and that all of the petition sheets circulated 
by him should be stricken.  Counsel also argued that the pagination requirement in the Election 
Code is a mandatory requirement.  He claimed that the misnumbering of pages was so severe, 
there was no substantial compliance.  Counsel for Candidate argued that Objector had not met 
the high burden set forth in the State Board’s Rules for showing a pattern and practice of fraud.  
With respect to the pagination issue, Candidate’s counsel argued that Candidate’s petition sheets 
substantially complied with the requirements of the Election Code. 
 
 This Hearing Examiner offered the Parties the opportunity to make argument with respect 
to Candidate’s Motion to Strike and the issue of the State Board’s authority to remand this matter 
to this Hearing Examiner.  The Parties stood on their briefs with respect to the Motion to Strike.  
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Both Parties acknowledged not finding any case law discussing the issue of the authority of the 
State Board to remand the matter. 
 
 Counsel for Objector did request that the State Board undertake enforcement proceedings 
with respect to the subpoena served upon Floyd Brown.  Candidate argued that Objector did not 
comply with the rules relating to subpoenas because he did not tender the check for fees and 
mileage when the subpoena was served.  Counsel for Objector acknowledged that he did not, but 
said it was not possible to get a check to the process server in the time he had.  Counsel did have 
checks with him for Floyd Brown’s mileage and fees if Mr. Brown had appeared at the hearing. 
 

II. ANALYSIS 
 

 As stated, the issues before the Hearing Examiner are the allegations in Paragraph 11 of 
Objector’s Petition that Candidate’s petition sheets failed to comply with the pagination 
requirements of the Election Code and the allegations Paragraph 14(a) of a pattern and practice 
of fraud in the petition sheets purportedly circulated by Floyd Brown.  This Hearing Examiner 
previously found those issues moot due to Candidate’s failure to meet the signature requirement.  
Because the issues that remain to be ruled upon from Candidate’s Motion to Strike involve these 
allegations, they will be discussed together. 
 
A. Allegations of Failure to Comply with Pagination Requirements of Election Code 
  
 Paragraph 11 of Objector’s Petition alleges that the petition sheets do not comply with 10 
ILCS 5/1-04 of the Election Code because they are not numbered consecutively.  Objector 
acknowledges that Candidate has filed at least 825 petition sheets.  See Objector’s Petition, at ¶ 
4.  Objector alleges that the nominating papers contain defects because (1) there are no pages 20, 
188, 533, 555, or 559; (2) pages 321 through 330 do not exist; (3) there are two pages numbered 
354; and (5) the page appearing between pages 736 and 738 appears to be numbered 733, 
rendering that page out of order and a duplicate of page 733.  Objector argues that the 
nomination papers should be disqualified in their entirety because of Candidate’s failure to 
accurately number the petition sheets.  In the alternative, Objector maintains that every sheet 
following page 20 should be stricken.  Candidate responds that his petition sheets substantially 
comply with the pagination requirement.  Objector disputes that there was substantial 
compliance. 
 
 Section 10–4 of the Code provides in pertinent part that, “All petitions for nomination 
under this Article 10 for candidates for public office in this State, shall in addition to other 
requirements provided by law, be as follows: * * * the sheets shall * * * be numbered 
consecutively.” 10 ILCS 5/10–4.  This requirement is mandatory.  See Wollan v. Jacoby, 274 Ill. 
App. 3d 388, 393 (1st Dist. 1995) (holding “that the page numbering provision of section 10–4 is 
mandatory and not directory as a matter of law”); Hagen v. Stone, 277 Ill. App. 3d 388, 391 (1st 
Dist. 1995) (stating “[i]t is clear that both the page numbering requirement and the provision 
requiring that a circulator’s affidavit include a statement as to when the sheet was circulated are 
mandatory provisions”).  “However, substantial compliance can satisfy even mandatory 
provisions of the Code.”  King v. Justice Party, 284 Ill. App. 3d 886, 890 (1st Dist. 1996). 
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 “Substantial compliance is achieved when a deviation from the Election Code is minor or 
technical in nature and the deviation does not defeat the thrust, purpose, and effect of the 
Election Code. The general purpose of the Election Code is to protect the integrity of the 
electoral process and to guarantee a fair and honest election. * * * Further, to determine whether 
substantial compliance has been achieved, courts also consider whether the deviation impairs the 
purpose of the specific statutory provision at issue.”  Atkinson v. Roddy, 2013 IL App (2d) 
130139, ¶¶ 16-17.  In Nader v. Illinois State Bd. of Elections, 354 Ill. App. 3d 335, 343 (1st Dist. 
2004), the court stated that the purpose behind the consecutive page numbering requirement of 
Section 10-4 is that it 
 

“aids those persons who choose to comb through what is likely to be voluminous 
pages of a nominating petition in identifying specific pages or information 
contained thereon by reference to a page number and prevents tampering, thereby 
preserving not only the integrity of the petitions submitted, but also the election 
process in general. Without page numbers that are accurately numbered in 
consecutive order, there may be no way to effectively ascertain whether additional 
pages were later inserted or whether original pages were missing.” 

 
(Citation and quotations omitted). 
 
 In his Motion to Strike, Candidate cites to Reynolds v. County Officers Electoral Board, 
379 Ill. App. 3d 423 (4th Dist. 2008), for the proposition that he substantially complied with the 
pagination requirement of Section 10-4 because 50 percent of the petition sheets were 
improperly numbered in Reynolds yet substantial compliance was found.  However, in Reynolds 
the total petition consisted of four pages, two of which were properly numbered.  The court 
stated that “given the limited number of pages involved, the fact that the two pages at issue are 
easily identified by the name of the individuals who circulated them, and the lack of any claim of 
possible voter confusion, tampering, or fraud by the plaintiff lead to the conclusion that the 
evidence before the Board was sufficient to sustain its finding that the defendant substantially 
complied with the requirements of the statute.”  Reynolds, 377 Ill. App. 3d at 425.  Here, there 
were more than 825 petition sheets.  Thus, the reasoning in Reynolds is not compelling. 
 
 However, this Hearing Examiner believes the facts present here demonstrate substantial 
compliance with the requirement in Section 10-4 that the pages be numbered consecutively.  
While there are far less petition sheets involved in this case, this Hearing Examiner finds this 
case to be somewhat similar to King, 284 Ill. App. 3d 886, where the court found substantial 
compliance with the page-numbering requirement where there were 4,427 petition sheets and 16 
pages were not numbered and two pages were missing.  Here, there were over 825 petition 
sheets.  Objector claimed that pages 321 through 3301, or 10 consecutive pages, were omitted.  
This could be because whoever numbered the pages inadvertently skipped from page 320 to 331.  
Objector additionally claims that 5 other page numbers were omitted (20, 188, 533, 555, and 
559) and that there are two pages number 354.  Finally, Objector claims that the page between 
736 and 738 appears to be numbered 733 rendering that page both out of order and a duplicate of 
page 733.  While the percentage of pages here either missing or alleged to duplicate page 
numbers is somewhat higher than that in King, it is still a relatively low percentage such that the 
                                                           
1 The Objector’s Petition actually lists page number 328 twice and omits any reference to page 329. 
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Hearing Examiner does not believe it warrants striking all of the petition sheets.  While 
compliance was not strict, it was substantial nonetheless.  See King v. Justice Party, 284 Ill. App. 
3d at 891.  Moreover, Objector did not present any evidence regarding voter confusion, 
tampering, or fraud with respect to the pagination of the petition sheets. 
 
 Finally, Objector’s argument that every petition sheet after page 20 should be invalidated 
because there is no page 20 is without merit.  This argument has been rejected in Williams v. 
Butler, 35 Ill. App. 3d 532, 535 (4th Dist. 1976) (stating that the omission of page 191 out of 323 
did “not constitute any basis for striking the remaining ages”) (abrogated on other grounds). 
 
 For these reasons, this Hearing Officer recommends that the objections related to 
improper pagination be overruled. 
 
B. Allegations of Pattern and Practice of Fraud With Respect to Petition Sheets 
 Circulated by Floyd Brown 
 
 In Paragraphs 13 and 14(a) of his Objector’s Petition, Objector argues that the petition 
sheets purportedly circulated by Floyd Brown demonstrate a pattern and practice of fraud.  
Objector argues that all of the petition sheets circulated by Floyd Brown should be invalidated 
and stricken.  Specifically, in Paragraph 14(a), Objector contends that Floyd Brown (1) is not the 
true circulator of the petition sheets that he purports to have witnessed, (2) did not witness the 
signatures that appear on his petition sheets, and (3) was not present at the time the signatures 
were made on his petition sheets.  Moreover, Objector contended that numerous signatures on 
Floyd Brown’s petition sheets appear to be not genuine and that such signatures appear to have 
been forged and written in the same hand.  Objector identifies petition sheet numbers 121-128, 
534, 537, 557, 794, and 814-817. 
 
 In his Motion to Strike, Candidate argues, citing Resolution Trust Corp. v. Hardisty, 269 
Ill App. 3d 613, 616-17 (3rd Dist. 1995), that because the sheets have been acknowledged by a 
notary and are in substantial compliance with the statute, the petition sheets cannot be impeached 
except for fraud and imposition.  That case goes on to say that the party seeking to impeach such 
an acknowledgment must do so by providing clear and convincing evidence coming from a 
disinterested witness.  Because Objector is not disinterested, Candidate claims this standard has 
not been met.  Resolution Trust Corp. has no application to the facts of this case.  Resolution 
Trust Corp. involved allegations of a forged signature on a mortgage that included an 
acknowledgement by a notary.  In that case, the defendant disputed that the signature on the 
mortgage was his.  Here, nobody disputes that the signature of Floyd Brown on his petition 
sheets is not genuine. Indeed, such an allegation was not the basis of Objector’s Petition.  
Candidate’s reliance on Resolution Trust Corp. would carry more weight if there were a 
requirement that each signature on the petition sheets were required to be signed in the presence 
of a notary as those are the signatures that are being challenged as not genuine. 
 
 Candidate, both at hearing and in his Objections to Remand and Re-Opening of Electoral 
Board Proceeding, responded to Objector’s objections based upon an allegation of a pattern and 
practice of fraud in Floyd Brown’s petition sheets by arguing that Objector has not met the 
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standard in Appendix A to the State Board’s Rules of Procedure for establishing a claim of 
fraudulent conduct, which in relevant part states: 
 

To make a valid claim of a pattern of fraud, an objector must allege specific 
instances of fraudulent conduct in the signature gathering and related processes.  
A general claim of a pattern of fraud without specific examples is insufficient to 
establish such a claim. In addition, the sheer number of invalid signatures on a 
petition, or on sheets circulated by a specific circulator, without an accompanying 
allegation of specific fraudulent conduct, shall not by itself establish a pattern of 
fraud. 

 
Objector has met this standard.  Paragraph 14(a) of his Objector’s Petition sets forth allegations 
of specific fraudulent conduct.  As set forth above, Objector alleged that  Floyd Brown (1) is not 
the true circulator of the petition sheets that he purports to have witnessed, (2) did not witness the 
signatures that appear on his petition sheets, and (3) was not present at the time the signatures 
were made on his petition sheets.  Moreover, Objector contended that numerous signatures on 
Floyd Brown’s petition sheets appear to be not genuine and that such signatures appear to have 
been forged and written in the same hand.  Objector even identified petition sheets which he 
challenged.  His Objector’s Petition identified sheets numbered 121-128, 534, 537, 557, 794, and 
814-817.  At the hearing, Objector testified regarding his allegations with respect to each of these 
sheets.  Thus, Objector has met the standard in Appendix A to the State Board’s Rules of 
Procedure.  The question is whether the evidence of record establishes a pattern and practice of 
fraud with respect to Floyd Brown’s petition sheets. 
 
 In his statement at the bottom of each petition sheet, the circulator must certify, in part, 
that (1) the signatures on that sheet of the petition were signed in his or her presence; (2) the 
signatures are genuine; (3) the signatures were gathered during a specific period; and (4) to the 
best of his knowledge and belief the signers were at the time of signing the petition duly 
registered voters under Articles 4, 5 or 6 of the Code of the political subdivision or district for 
which the candidate or candidates shall be nominated, and certifying that their respective 
residences are correctly stated therein.  10 ILCS 5//10-4. 
 
 Of the 165 signatures on the 11 petition sheets collected by Floyd Brown and reviewed as 
part of the Records Examination, 137 objections to those signatures were sustained.  
Approximately 134 of those objections were sustained on the basis of there being no registered 
voter by the name indicated at the address indicated.  Of the 11 petition sheets, 5 of them had 
objections to all 15 signatures sustained (121, 126, 127, 534, and 557).  14 objections were 
sustained on sheet numbers 122 and 123, 13 objections were sustained on sheet number 128, 9 
objections were sustained on sheet number 125, 8 objections were sustained on sheet number 
124, and 4 objections were sustained on sheet number 537.  In total, approximately 83% of the 
signatures on petition sheets collected by Floyd Brown that were reviewed at the records 
examination were invalidated. 
 
 In Fortas v. Dixon, 122 Ill. App. 3d 697 (1st Dist. 1984), the court permitted the 
invalidation of entire sheets and not just individual signatures because of clear evidence of fraud.  
See also Huskey v. Municipal Officers Elector Board for the Village of Oak Lawn, 155 Ill. App. 
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3d 201, 205 (1st Dis. 1987) (citing Fortas).  Other courts have upheld an election board’s 
decision to strike all petitions on which more than 50% of the signatures were found to be 
invalid.  See Harmon v. Town of Cicero Mun. Officers Electoral Bd., 371 Ill. App. 3d 1111, 
1116 (1st Dist. 2007).  Thus, the State Board would be well within its discretion to strike Floyd 
Brown’s petition sheets because more that 50% of the signatures were found to be invalid.  
Candidate’s petition sheets contained 15 signatures.  Therefore, 10 of them had more than 50% 
of the signatures stricken.  Under Fortas, the State Board would be within its discretion to strike 
all of Floyd Brown’s petition sheets given the fact that more than 83% of the signatures on his 
petition sheets that were reviewed were invalid which indicates a clear pattern of fraud.    
 
 The conclusion that Floyd Brown engaged in fraud is further supported by a comparison 
of many of the signatures on the petition sheets.  Here, both Candidate and Objector were 
questioned regarding signatures on Floyd Brown’s petition sheets identified in Paragraph 14(a) 
of the Objector’s Petition. See Transcript of September 13, 2016 Hearing, at pgs. 18-28 
(Candidate); pgs. 78-86 (Objector).2 Candidate acknowledged that many of the signatures 
contained similarities.  See Transcript, at pgs. 20, 21, 22, 24, 25, 27.  At the same time, Objector 
acknowledged that “there are good sheets” and that “Floyd Brown passed a good sheet, maybe 
more than one good sheet.”  Transcript, at pg. 88.  This Hearing Examiner has been a hearing 
examiner for over ten years with the State Board of Elections and has examined thousands of 
signatures.  To this Hearing Examiner’s eyes, many of the signatures on Floyd Brown’s petition 
sheets seem to be written by the same hand.  Notably, because such a high percentage of the 
purported signers could not be found at the address indicated and their genuine signatures were 
never found in the binder check, a comparison to the purported signer’s known signature could 
not be done.  Additionally, an examination of the petition sheets also reveals that it appears the 
same person printed many of the purported signers’ names and addresses in those columns of 
each respective petition sheet.  See Gill Group Exhibit 1. 
 
 While each of these red flags, standing alone, may not be enough to establish a pattern 
and practice of fraud, the totality of the circumstances (high number of challenged signatures 
invalidated, the similarity in signatures and letters in numerous alleged signatures, and similarity 
in the printed names and address columns) lead this Hearing Examiner to conclude that such a 
pattern and practice of fraud has occurred in the circulation of Floyd Brown’s petition sheets.  
Floyd Brown’s certifications on many of his petition sheets were therefore falsely sworn to.   For 
these reasons, it is this Hearing Officer’s recommendation that all of the petitions circulated by 
Floyd Brown be stricken because of a clear pattern of fraud.  This Hearing Examiner notes that 
this recommendation in no way reflects poorly upon the Candidate.  Candidate testified that he 
did not supervise the circulators and was not aware of any irregularities in the circulation of his 
petition sheets.   It is clear from the evidence presented that Candidate was not a party to any 
improprieties involving this circulator. 
 
 
   
 

                                                           
2 Petitions sheets were also discussed elsewhere in the transcript.  These citations are to the portions of the transcript 
where the similarity of the signatures on the petition sheets was discussed and the petition sheets identified in 
Paragraph 14(a) of the Objector’s Petition were examined sequentially. 
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C. Authority of State Board to Remand This Matter to This Hearing Examiner 
  
 As stated, Candidate questioned the authority of the State Board to remand this matter to 
the Hearing Examiner.  Rule 10 of the State Board’s Rules of Procedure states as follows: 
 

Where a hearing examiner has been appointed, he or she will receive all evidence 
and make all evidentiary rulings, subject to review by the entire Board.  The 
Board will not retry issues heard by a hearing examiner unless the hearing 
examiner has excluded evidence the Board believes should have been admitted.  
In such case, the Board will hear the excluded evidence and such other evidence 
as may be appropriate in response to the matter excluded. 

 
Here, when issuing the initial Recommendation, this Hearing Examiner did not consider 
evidence, or excluded evidence, in relation to the pagination and pattern and practice of fraud 
objections because those objections were deemed moot since Candidate was so far below the 
number of required signatures.  Thus, under Rule 10 the Board has the authority to hear the 
excluded evidence and any other evidence that may be appropriate in response to those matters 
excluded.  Rule 5 gives this Hearing Examiner the authority to hear the excluded evidence in the 
State Board’s stead since the State Board appointed this Hearing Examiner to receive evidence 
and hear the objections.  Specifically, Rule 5 states that any hearing examiner appointed by the 
State Board has the duties and powers of the State Board with the exception of ruling on 
dispositive motions and issuing a final decision.  For these reasons, the State Board had the 
authority to remand this matter to this Hearing Officer for further development of the record. 
 
D. Objector’s Request for Enforcement of Subpoena Issued to Floyd Brown 
 
 Given that this Hearing Examiner is recommending that all of Floyd Brown’s petition 
sheets be invalidated based upon a pattern and practice of fraud, enforcing the subpoena against 
him would serve no purpose other than to delay this case.  Therefore, it is this Hearing Officer’s 
recommendation that the State Board not initiate enforcement proceedings in the circuit court 
regarding the subpoena issued to Floyd Brown.  Doing so would be an inefficient use of the State 
Board’s resources. 
 

III. CONCLUSION 
 

 1. It is this Hearing Examiner’s recommendation that the bases set forth in 
Paragraphs 1 through 10 of Candidate’s Motion to Strike, which were not addressed in the 
previous Recommendation, be denied. 
 

2. It is this Hearing Examiner’s recommendation that the objection in Paragraph 11 
of the Objector’s Petition regarding improper pagination be overruled. 
 

3. It is this Hearing Examiner’s recommendation that the objection in Paragraph 
14(a) of the Objector’s Petition of regarding the allegations of a pattern and practice of fraud in 
Floyd Brown’s petition sheets be sustained and that all petition sheets circulated by Floyd Brown 
be stricken.  This would reduce the Candidate’s signature total from 8,593 to 8,491. 
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4.  It is this Hearing Examiner’s recommendation that the State Board not initiate 

enforcement proceedings with respect to the subpoena issued and served upon Floyd Brown. 
 
5.   Consistent with this Hearing Examiner’s original Recommendation dated July 22, 

2016, the Hearing Examiner recommends that Candidate not be on the ballot.  
 

 
DATED:  September 16, 2016      

         
             
       David A. Herman, Hearing Examiner 
  



 Page 11 of 11 16-SOEB-GE-109 

CERTIFICATE OF SERVICE 

Service of the foregoing document was made by electronic transmission, where indicated, 

to: 

Jerrold Stocks 
c/o John G. Fogarty, Jr. 
4043 N. Ravenswood 
Suite 226 
Chicago, IL  60613 
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David M. Gill 
c/o Sam Cahnman 
915 Second Street 
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Ken Menzel 
Illinois State Board of Elections 
2329 S. MacArthur Blvd.  
Springfield, IL  62704 
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David M. Gill 
c/o Andrew Finko 
180 W. Washington St., Suite 400 
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